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10-25-16
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Starline Tours of Hollywood, Inc.,
Complainant,
VS. Case 16-06-007
(Filed June 7, 2016)
EHM Productions, Inc., dba TMZ,
TMZ.Com, TMZ Celebrity Tour,

Defendant.

ADMINISTRATIVE LAW JUDGE’S RULING GRANTING IN PART
MOTION TO STRIKE

By motion filed October 20, 2016, EHM Productions, Inc., and MBLC
Productions, Inc. (TMZ) move to strike portions of the prepared direct testimony
of Starline Tours of Hollywood, Inc.’s (Starline) witness Kamrouz Farhadi. The

motion is granted in part and denied in part, as set forth below.

A. Assertions that TMZ “Wrongfully” Terminated its
Contract with Starline

Farhadi’s testimony regarding whether or not TMZ’s termination of its
contract with Starline was legal and whether its current operations violate that
contract is beyond the scope of issues of material contested fact upon which

evidence may be offered.!

1 I note that the scoping memo inadvertently mis-cites Issues 1 and 4 as concerning issues of
material contested fact. Issue 1 (may a complaint be brought pursuant to Pub. Util. Code §
1702) and Issue 4 (regarding appropriate sanctions) are legal issues. The issues of material
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Farhardi’s testimony stating that TMZ terminated its agreement with
Starline “so it could run the tour directly” does not inform, and is irrelevant to,
any issue in the proceeding.

Those portions of the testimony are stricken.

B. Assertions that TMZ Operated the Tour Unlawfully

Farhardi’s testimony regarding whether TMZ’s actions after terminating
its contract with Starline were lawful call for a legal conclusion and are beyond
the scope of issues of material contested fact upon which evidence may be
offered. Those portions of the testimony are stricken.

Farhardi’s testimony describing TMZ'’s operations goes to the material
contested factual issue contained in Issue 2(a). Farhardi’s testimony asserting
that Starline informed TMZ that its operations were illegal bear on the issue of
TMZ’s conduct in detecting and correcting the violation, if any. TMZ’s motion to

strike this testimony is denied.

C. Conclusions Regarding the “Operator” of the
TMZ Tour

Farhardi’s testimony regarding whether TMZ’s operations require
Commission authority calls for a legal conclusion and is beyond the scope of
issues of material contested fact upon which evidence may be offered. Those
portions of the testimony are stricken.

Farhardi’s testimony that TMZ’s conduct has been deceitful is speculative

and lacks foundation, and is unduly prejudicial; it is stricken. Otherwise,

contested fact are contained in Issue 2(a) (what are TMZ’s operations), 3 (did TMZ hold itself
out to the public as operating with valid Commission authority), and 4(b) (TMZ’s conduct in
detecting and correcting the violation, if any).
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Farhardi’s testimony regarding TMZ'’s operations and the appearance of TMZ’s
operations goes to the material contested factual issue contained in Issue 2(a) is
admissible and is not stricken.

Farhardi’s testimony regarding TMZ'’s claim that TMZ has a certificate of
excellence from Tripadvisor is beyond the scope of issues in this proceeding and

therefore stricken.

D. Assertions regarding TMZ’s Motivations and Harm
to Starline

Farhardi’s testimony regarding the impact of TMZ’s operations on Starline
is beyond the scope of issues in this proceeding and is stricken.

To the extent that Farhardi’s testimony at page 9 regarding TMZ’s
operations is relevant to Issue 2(a), it is duplicative of Farhardi’'s testimony on
page 4, speculative and lacking foundation with respect to TMZ’s motivations,

and unduly prejudicial; it is stricken.

IT IS RULED that portions of the prepared testimony of Kamrouz Farhadi

are stricken as follows:

Page 3, lines 14-15 | operated the tour successfully until the contract was

unilaterally and-wrengfully terminated by TMZ so it
could run the tour directly.

Page 3, line 21 February 11, 2016, TMZ wxengfully terminated its
relationship with Starline

Page 4, line 13 TMZ began to urlawfally operate its bus tour in or
about April/May

Page 5, lines 3-4 Femrderstoncthatb M A clabmsrthisprocecdinethat
e]ee]?ate il; | _ Fl . o . . i

Page 5, lines 13-14 | Obviouslyitisillegal forany operatorto-operate

i i - Here, neither TMZ nor the

company it used as-aruse; was licensed.

Page 6, lines 1-6 TMZL sconductinoperatingits bustour-hasbeen
Locoitful £ il /Mav 2016 4o.d o 1d
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Page 7, lines 4-13

elause-of-that-eontraet; EHM has claimed that it is
using its affiliated entity, MBLC, Productions, Inc. to
operate the TMZ tour. MBLC is also doing business
as TMZ. The website through which tickets are sold
is the TMZ.com website owned and operated by

the TMZ tour from EHM-to- MBLEC is-a egal
maneuverto-aveidtabilibyto-Starline: However,
based on my observations, no disclosures have been
made to the public and the presence of MBLC was
only disclosed because of the proceedings before the
Commission.

Page 7, line 27
through Page 9,
line 14
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Dated October 25, 2016, at San Francisco, California.

/s/ HALLIE YACKNIN
Hallie Yacknin
Administrative Law Judge




